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Political theory is traditionally concerned with the justification and limits of state power. It asks: Can states
legitimately direct and coerce non-consenting subjects? If they can, what limits, if any, constrain sovereign
power?

Public law is concerned with the justification and limits of judicial power. It asks: On what grounds can
judges 'read down' or 'read in' statutory language against the apparent intention of the legislature? What
limits, if any, are appropriate to these exercises of judicial power?

This book develops an original constitutional theory of political authority that yields novel answers to both
sets of questions. Fox-Decent argues that the state is a fiduciary of its people, and that this fiduciary
relationship grounds the state's authority to announce and enforce law. The fiduciary state is conceived of as
a public agent of necessity charged with guaranteeing a regime of secure and equal freedom. Whereas the
social contract tradition struggles to ground authority on consent,
the fiduciary theory explains authority with reference to the state's fiduciary obligation to respect legal
principles constitutive of the rule of law. This obligation arises from the state's possession of irresistible
public powers.

The author begins with a discussion of Hobbes's conception of legality and the problem of discretionary
power in administrative law. Drawing on Kant, he sketches a theory of fiduciary relations, and develops the
argument through three parts. Part I shows that it is possible for the state to stand in a public fiduciary
relationship to its people through a discussion of Crown-Native fiduciary relations recognized by Canadian
courts. Part II sets out the theoretical underpinnings of the fiduciary
theory of the state. Part III explores the implications of the fiduciary theory for administrative law and
common law constitutionalism. The final chapter situates the theory within a broader philosophical
discussion of the rule of law.
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From reader reviews:

Thomas Depew:

Book is definitely written, printed, or outlined for everything. You can realize everything you want by a e-
book. Book has a different type. As you may know that book is important point to bring us around the world.
Close to that you can your reading skill was fluently. A publication Sovereignty's Promise: The State as
Fiduciary (Oxford Constitutional Theory) will make you to possibly be smarter. You can feel a lot more
confidence if you can know about almost everything. But some of you think that open or reading the book
make you bored. It is far from make you fun. Why they are often thought like that? Have you in search of
best book or acceptable book with you?

Judy Turner:

Sovereignty's Promise: The State as Fiduciary (Oxford Constitutional Theory) can be one of your beginning
books that are good idea. Most of us recommend that straight away because this e-book has good vocabulary
that will increase your knowledge in vocabulary, easy to understand, bit entertaining however delivering the
information. The article writer giving his/her effort to put every word into enjoyment arrangement in writing
Sovereignty's Promise: The State as Fiduciary (Oxford Constitutional Theory) however doesn't forget the
main level, giving the reader the hottest as well as based confirm resource data that maybe you can be one
among it. This great information can certainly drawn you into fresh stage of crucial contemplating.

Raymond Langford:

Your reading sixth sense will not betray you actually, why because this Sovereignty's Promise: The State as
Fiduciary (Oxford Constitutional Theory) reserve written by well-known writer who really knows well how
to make book which can be understand by anyone who else read the book. Written with good manner for
you, still dripping wet every ideas and producing skill only for eliminate your own personal hunger then you
still question Sovereignty's Promise: The State as Fiduciary (Oxford Constitutional Theory) as good book not
only by the cover but also by the content. This is one guide that can break don't judge book by its protect, so
do you still needing a different sixth sense to pick that!? Oh come on your examining sixth sense already told
you so why you have to listening to another sixth sense.

Robert Poulin:

Reading a book to become new life style in this 12 months; every people loves to read a book. When you
study a book you can get a large amount of benefit. When you read publications, you can improve your
knowledge, because book has a lot of information on it. The information that you will get depend on what
forms of book that you have read. In order to get information about your analysis, you can read education
books, but if you act like you want to entertain yourself you can read a fiction books, these us novel, comics,
along with soon. The Sovereignty's Promise: The State as Fiduciary (Oxford Constitutional Theory) will give
you a new experience in studying a book.
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